This article offers a two-line strategic approach to tackle the housing crisis in Spain from a human rights perspective. First, it advocates changes to the mortgage possession procedure based on the principles of proportionality and reasonableness of the right to private and family life. And secondly, it operationalises the meaning of the general prohibition of retrogressive measures on economic, social and cultural rights by looking at five policy measures adopted in recent years. These measures and their consequences show that social austerity is incompatible with states' obligation to respect, protect and fulfil the right to housing.
Introduction
Between the late-1990s and 2008, construction boosted the economy and reduced unemployment in Spain. GDP grew by 3-4% per year, above EU average, and unemployment halved to 8%. During this time, as observed by the UN Special Rapporteur on the Right to Housing, tax deductions, credit growth and other policies in favor of home-ownership contributed to a considerable rise in prices: Between 1998 and 2005, the price of land increased five-fold, the price of housing by 150% and the total value of mortgages multiplied by ten.
2 Yet, economy was booming and the cost seemed affordable at the time.
Due to its dependence on construction and non-diversified property investments, the credit on Housing, Extreme Poverty and Human Rights, and Foreign Debt and Human Rights, have all expressed concerns about the impact of mortgage evictions on the enjoyment of human rights in Spain, and in particular, economic, social and cultural rights. 6 However, attempting to tackle mortgage evictions from a human rights perspective faces the challenge of setting limits to the right to private property, which defines the European liberal tradition of human rights and is ingrained in international human rights law, not the least in the Neither the executive procedure nor the extra-judicial sale distinguish between first and second residences, between property owned by a natural person or by a legal entity, or even between houses, car parks or any other property. In case of lack of payment, the creditor may lodge a lawsuit, which is notified to the household, who will be asked to satisfy the debt. If the household cannot afford the payment, an auction will be held. Due to the lack of bidders, the auction is often declared void. If it is a first residence, the creditor will acquire the property of the estate for the 70% of its appraised value. Notwithstanding an agreement between the bank and the household, the latter would lose the house but keep the remaining debt.
Until 2013, households had virtually no defence against a lawsuit for mortgage default.
However In spite of the legal changes imposed by Luxembourg, mortgage possessions are essentially straightforward in Spain. In case of default, the creditor (normally a bank) is free to claim the payment of the remaining debt, which will of course be impossible for the defaulting debtor.
When the whole of the debt is not satisfied by the equity (something common in a housing market in crisis), the debt remains. Yet, the execution is a mere procedure. The debtor loses Together, in order to comply with the right to a fair trial and with the right to private and family life, states must establish a regulatory framework to protect the right to housing from the interference of third parties, including creditors in mortgage contracts. Evictions derived from mortgage possessions may constitute a serious form of interference not only with the right to housing but also with the right to home and family life. In addition to respecting the legal procedure, the proportionality and reasonableness of the eviction and its impact on people's lives must be carefully examined by independent judges on a case-by-case basis.
Hereby, two of the most traditional civil rights (due process and private life) join forces in defence of one of their socioeconomic ugly sisters: The right to housing. 
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The obligation to achieve progressively the full satisfaction of the right to housing means that public authorities ought to adopt all necessary measures to put an end to insecure housing.
One of the consequences is that authorities must be able to show that their policies are best suited to satisfy that end. Another consequences is that regressive measures are in principle inadmissible unless the Government can prove that they will be in force for a limited period of time, that they are proportionate and non-discriminatory, that most disadvantaged people in society are not disproportionately affected by them and that they are necessary in order to improve the general enjoyment of economic, social and cultural rights of the population.
Hereafter, the article will present five measures in housing policies in Catalonia and in the housing.
Spending cuts on housing
There are around 276,000 social houses in Spain, 250,000 of which are managed by the autonomous communities and 26,000 by large municipalities. 27 The last official Population company' (also known as 'bad bank'), in application of the Memorandum of Understanding on Financial Sector Conditionality with the European Commission. 39 The idea was to set up a separate institution that would purchase toxic assets, particularly in real estate and foreclosed assets, from banks with the goal of realising their long-term value. In exchange of the assets, banks would receive an equity participation in Sareb. In fact, 55 per cent of Sareb's capital came from private financial institutions, but the remaining 45 per cent had to be put in by the state. Through this process of detoxification of assets, Sareb became the owner of 80,000 homes taken from financial institutions which had, in turn, acquired them in mortgage possessions. The Government would have to explain why it missed the opportunity to give
Sareb the mandate to use its pool of empty homes to secure the access to housing of the population.
Ever shorter life of social housing
With a few exceptions, most social houses in Spain are qualified or defined as social for a certain period, after which the home moves to the private sector, where the public control over the sale price does not apply anymore. argues that the sale was necessary to achieve a balanced budget, but it ignores the fact that social housing is an available resource to fulfil the right to housing. 40 As said earlier, the qualification of social housing for rent in Madrid has a expiry date of 10 years. This means that investment trusts will soon be free to sell the apartments in the private market, if they wish to. 40 The statement is on file with author.
According to the UN Committee on Economic, Social and Cultural Rights, both for-profit and non-for profit private initiatives may constitute enabling strategies to achieve the full realisation of the right to housing; 'in essence, the obligation is to demonstrate that, in aggregate, the measures being taken are sufficient to realise the right for every individual in the shortest possible time in accordance with the maximum of available resources'. 41 The
Community of Madrid and the Municipality of Madrid would have to prove that the sale of social housing to investment trusts is compatible with the need to increase the availability of social housing in Spain in order to satisfy the progressive realisation of the right to housing.
Retrogressive measures on social benefits
Social benefits constitute a social protection system derived from the rights to social security 43 The amounts given by autonomous communities in their social benefits schemes (generally known as 'rentas mínimas de inserción') are low and the European Committee of Social Rights has deemed them insufficient except for two regions:
Basque Country and Navarra. 44 Moreover, official data indicate that it is not only that the amounts given are insufficient, but also that they do not reach far enough to cover the absolute minimum needs of at least two thirds of the more than 700,000 families that have no income whatsoever. 45 Regional social services are subsidiary to other sources of income, being them from work, pension or unemployment benefits. As such, they are the last available resort for the state to prevent poverty and social exclusion. Due to their pecuniary nature, they could be used by the beneficiaries to provide for themselves and for their families in the private sector. Hence, their relevance for the right to housing and other economic and social rights.
In spite of their potential role in preventing poverty and social exclusion, since the beginning of the economic crisis, social benefits in Catalonia and Madrid have experienced a retrogression.
The Catalan social benefits are regulated by Law 10/1997, which was modified by Law the Catalan population is at risk of poverty, that is, around 1.5 million people. 46 48 In 2013, only 18,123 households received RMI benefits in Madrid (55,500 people). 49 The 2012 reform hardened the eligibility criteria as regards to the proof of permanent residence in the Community of Madrid (new Article 6). It also established the immediate suspension of the social benefit in case of breach of only one of the beneficiaries' duties (Articles 13 and 27). As a result, the RMI benefit may be suspended for up to three months while the beneficiary provides the evidence required by the administration, a request that in some cases can be too onerous and disproportionate when the household may depend upon the small amounts of the social benefits for the most basic living expenses.
Conclusion
This article has offered a two-line strategic approach to tackle the housing crisis in Spain from a human rights perspective. Firstly, it removes the juices of two classic civil rights, fair trial and private and family life, claiming that these rights require an independent assessment of the proportionality and reasonableness of a mortgage eviction on a case-by-case basis. This Felner, for example, makes the persuasive argument that the excessive judicialisation of these rights is one of the reasons why the element of the progressive realisation has been condemned to obscurity, since judges are often reluctant to deal with issues that have traditionally been considered prerogatives of the Legislative and the Executive. 52 Human rights advocates are right to defend the justiciability of socioeconomic rights as a point of principle, because this is probably the longest degree of separation between these rights and the civil and political ones. However, at least in some cases it may more effective to take advantage of the existing judicial mechanisms for civil and political rights and expand them to provide an answer to an issue like housing, generally seen as a matter purely of socioeconomic rights. This article argues that this is the case of the foreclosure procedure and the right to housing in Spain. This does not mean that the right to housing is not or should not be justiciable. It means only that protecting housing through civil and political rights may sometimes be more effective and therefore preferable.
Rather than focusing so much on fighting the battle of justiciability, human rights advocates should spend more time and resources on holding governments to account for the lack of progressive realisation of economic, social and cultural rights. This requires working at the policy level and understanding the political implications more than the juridical ones. This is likely to impose fundamental changes in the way human rights organisations address the problems and organise themselves. Comprehending the obligation to fulfil entails working on budget analysis and taxation. 53 It also requires coming up with rigorous methods to examine and publicly denounce deliberate retrogressive measures, and naming and shaming not only political actors but also the economic policies that inspire these retrogressive measures.
Much more work is needed in this area, although some important initiatives are moving in this direction. 54 This article offers five concrete examples of the way in which austerity-led policies applied in the context of the economic crisis constitute steps backwards in the enjoyment of the right to housing in Spain. By bringing civil and political rights back into the game, it also gives shape to the abstract notion of the interdependence of human rights, too often used as a catchline in human rights activism. Human Rights advocates enjoy quoting
